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DETAILED ACTION 



1. 



This action is responsive to papers filed on 7/7/08. 



Election/Restrictions 



2. Applicant's election without traverse of Group I, claims 1-34 in the reply filed on 7/7/08 
is acknowledged. 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

The USPTO "Interim Guidelines for Examination of Patent Applications for Patent Subject 
Matter Eligibility" (Official Gazette notice of 22 November 2005), Section IV. C, reads as 
follows (see also MPEP 2106): 

While abstract ideas, natural phenomena, and laws of nature are not eligible for patenting, methods and products 
employing abstract ideas, natural phenomena, and laws of nature to perform a real-world function may well be. 
In evaluating whether a claim meets the requirements of section 101, the claim must be considered as a whole to 
determine whether it is for a particular application of an abstract idea, natural phenomenon, or law of nature, 
rather than for the abstract idea, natural phenomenon, or law of nature itself. 

For claims including such excluded subject matter to be eligible, the claim must be for a practical application of 
the abstract idea, law of nature, or natural phenomenon. Diehr, 450 U.S. at 187, 209 USPQ at 8 ("application of a 
law of nature or mathematical formula to a known structure or process may well be deserving of patent 
protection."); Benson, 409 U.S. at 71, 175 USPQ at 676 (rejecting formula claim because it "has no substantial 
practical application"). 

To satisfy section 101 requirements, the claim must be for a practical application of the Sec. 101 judicial 
exception, which can be identified in various ways: 



Claim Rejections - 35 USC § 101 



3. 



35 U.S.C. 101 reads as follows: 



The claimed invention "transforms" an article or physical object to a different state or thing. 



The claimed invention otherwise produces a useful, concrete and tangible result, based on the factors 
discussed below. 
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4. Claims 1-34 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non- statutory subject matter as follows. Claims 1,15 and 25 recite the mere manipulation of 
data or an abstract idea, or merely solve a mathematical problem without a limitation to a 
practical application. A practical application exists if the result of the claimed invention is 
"useful, concrete and tangible" (with the emphasis on "result")(Guidelines, section IV.C.2.b). 

A "useful" result is one that satisfies the utility requirement of section 101, a "concrete" result is 
one that is "repeatable" or "predictable", and a "tangible" result is one that is "real", or has "real- 
world" value, as opposed to being "abstract" (Guidelines, section IV.C.2.b)). Claims 1, 15 and 
25 merely manipulate data without ever producing a useful, concrete and tangible result. The 
claims manipulate pixel data to generate a first and second color as the result and do not have a 
practical application. 

It is the result that is the focus. If the result has a real world practical application/use, 
then the test has been satisfied. The claim need not include the uses to which the result is 
ultimately put, just the result itself. Applicant is advised to provide a written explanation of how 
and why the claimed invention (either as currently recited or as amended) produces a useful, 
concrete and tangible result. 

5. Claims 1-14 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. While the claims recite a series of steps or acts to be 
performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to another statutory 
category (such as a particular apparatus), or (2) transform underlying subject matter (such as an 
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article or material) to a different state or thing (Reference the May 15, 2008 memorandum issued 
by Deputy Commissioner for Patent Examining Policy, John J. Love, titled "Clarification of 
'Processes' under 35 U.S.C. 101" - publicly available at USPTO.GOV, "memorandum to 
examining corp"). The instant claims neither transform underlying subject matter nor positively 
tie to another statutory category that accomplishes the claimed method steps, and therefore do 
not qualify as a statutory process. In order for a process to be "tied" to another statutory 
category, the structure of another statutory category should be positively recited in a step or steps 
significant to the basic inventive concept, and NOT just in association with statements of 
intended use or purpose, insignificant pre or post solution activity, or implicitly. 

Claim Rejections - 35 USC § 112 
6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-34 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Regarding claim 1, the limitations "adjacent pixel values of the first color" in line 5 and 
"adjacent pixel of the second color" in line 8, are vague and indefinite. It is unclear if the 
limitation is referring to pixels adjacent to the first pixel having the first/second color or 



Application/Control Number: 10/658,413 Page 5 

Art Unit: 2624 

something else. Claims 15 and 25 have similar limitations to those of claim 1 and are rejected 
for the same reasons stated above for claim 1 . 



Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 1-5, 8, 10, 11, 13-18, 21, 23, 25-28, 31 and 33 are rejected under 35 U.S.C. 102(e) 
as being anticipated by USPN 6,674,903 to Cliquet. 

As to claim 1 , a method comprising a first process for a first pixel and a second process 
for the first pixel, wherein: 

The first process includes extracting a first kernel from a multi-color matrix {column 8, 
line 4 - column 9, line 20 and column 12, lines 23-46, wherein for a first color component matrix 
of a first pixel, a first kernel in one of several directions is extracted), generating first variance 
weights from the first kernel {column 9, line 20 - column 10, line 10, wherein the gradients are 
determined in the each direction corresponding to the first variance weights), and generating a 
first color based on the first variance weights and adjacent pixel values of the first color {column 
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10, lines 10-32 and column 12, lines 23-46, wherein the new pixel value corresponding to a first 
color is determined based on the gradients determined in each direction and pixels adjacent to 
the current pixel or first pixel and this can be done for each color component Red, Green and 
Blue of the first pixel); and 

The second process includes extracting a second kernel from the multi-color matrix 
{column 8, line 4 - column 9, line 20 and column 12, lines 23-46, wherein for a second color 
component matrix of the first pixel, a first kernel in one of several directions is extracted), 
generating second variance offsets from the second kernel {column 9, line 20 - column 10, line 
10, wherein the gradients are determined in each direction corresponding to the second variance 
offsets), and generating a second color based on the second variance offsets and an adjacent pixel 
of the second color {column 10, lines 10-32 and column 12, lines 23-46, wherein the new pixel 
value corresponding to a second color is determined based on the gradients determined in each 
direction and pixels adjacent to the current pixel or first pixel). 

As to claim 2, Cliquet discloses the method of claim 1 , further comprising a third process 
for a second pixel, wherein the third process includes extracting a third kernel from the multi- 
color matrix {column 8, line 4 - column 9, line 20 and column 12, lines 23-46, wherein for a 
color component matrix of a second pixel in the electronic image, a first kernel in one of several 
directions is extracted), generating third variance offsets from the third kernel {column 9, line 20 
- column 10, line 10, wherein the gradients are determined in the each direction corresponding 
to the third variance offsets), and generating a third color based on the third variance offsets and 
an adjacent pixel of the third color {column 10, lines 10-32 and column 12, lines 23-46, wherein 
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the new pixel value corresponding to a third color is determined based on the gradients 
determined in each direction and pixels adjacent to the current pixel or second pixel). 

As to claim 3, Cliquet discloses the method of claim 1, wherein the first kernel is a 5x5 
matrix and the second kernel is a 3x3 matrix {column 6, lines 58-67, wherein kernels may have a 
matrix size of 3x3 or 5x5). 

As to claim 4, Cliquet discloses the method of claim 1 , wherein generating the first 
variance weights includes determining horizontal and vertical gradient value averages (column 9, 
line 20 - column 10, line 10, wherein the gradient value averages are determined in the each of 
several directions including the horizontal and vertical directions). 

As to claim 5, Cliquet discloses the method of claim 4, wherein: 

The first kernel includes first and second side pixels of the first color (Fig. 1); 

Determining the horizontal gradient value average includes determining a horizontal 
gradient value and calculating an average of the horizontal gradient value and at least one more 
horizontal gradient value (column 9, lines 35-39, wherein S^i and Sf* 2 correspond to gradient 
averages for first and second side pixels); and 

Determining the horizontal gradient value includes calculating an absolute value of a 
difference between a value of the first side pixel and a value of the second side pixel (column 9, 
lines 35-39, wherein gradH correspond to the horizontal gradient value). 
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As to claim 8, Cliquet discloses the method of claim 1, wherein generating the second 
variance offsets includes determining gradients between pixels of the first color and determining 
gradient values corresponding to the gradients (column 9, line 20 - column 10, line 10). 

As to claim 10, Cliquet discloses the method of claim 2, wherein the first kernel is a 5x5 
matrix, the second kernel is a 3x3 matrix, and the third kernel is a 3x3 matrix (column 6, lines 
58-67, wherein kernels may have a matrix size of 3x3 or 5x5). 

As to claim 11, Cliquet discloses the method of claim 1, wherein generating the third 
variance offsets includes determining gradients between pixels of the first color and determining 
gradient values corresponding to the gradients (column 9, line 20 - column 10, line 10). 

As to claim 13, Cliquet discloses the method of claim 2, wherein the multi-color matrix is 
a Bayer matrix, and the first color is green (column 12, lines 23-46). 

As to claim 14, Cliquet discloses the method of claim 13, wherein the second color is 
blue and the third color is red (column 12, lines 23-46). 

As to claim 15, please refer to the rejection of claim 1 above. 
As to claim 16, please refer to the rejection of claim 2 above. 
As to claim 17, please refer to the rejection of claim 4 above. 
As to claim 18, please refer to the rejection of claim 5 above. 
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As to claim 21, please refer to the rejection of claim 8 above. 
As to claim 23, please refer to the rejection of claim 1 1 above. 



As to claim 25, please refer to 
As to claim 26, please refer to 
As to claim 27, please refer to 
As to claim 28, please refer to 
As to claim 3 1 , please refer to 
As to claim 33, please refer to 



the rejection of claim 1 above, 
the rejection of claim 2 above, 
the rejection of claim 4 above, 
the rejection of claim 5 above, 
the rejection of claim 8 above, 
the rejection of claim 1 1 above 



Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

US 2002/0031257 to Kato discloses an image processing method. 
US 2002/0136463 to Akahori et al. discloses an image processing method. 
US 2002/0141654 to Rosales discloses an image processing method. 
US 2003/0002747 to Zaklika et al. discloses an image processing method. 
US 20050047675 to Walmsley et al. discloses an image processing method. 
US 2005/0220360 to Zaklika et al. discloses an image processing method. 
US 2007/0053585 to Xiao et al. discloses an image processing method. 
USPN 5,699,167 to Nozaki et al. discloses an image processing method. 
USPN 6,078,686 to Kim discloses an image processing method. 
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USPN 6,487,304 to Szeliski discloses an image processing method. 
USPN 6,535,632 to Park et al. discloses an image processing method. 
USPN 6,721,458 to Ancin discloses an image processing method. 
USPN 6,798,910 to Wilson discloses an image processing method. 
USPN 6,823,086 to Dolazza discloses an image processing method. 
USPN 6,956,582 to Tidwell discloses an image processing method. 
USPN 7,027,637 to Fang et al. discloses an image processing method. 
USPN 7,145,693 to Kagawa discloses an image processing method. 
USPN 7,231,084 to Tang et al. discloses an image processing method. 
USPN 7,272,265 to Kouri et al. discloses an image processing method. 
USPN 7,409,084 to Jung discloses an image processing method. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AARON W. CARTER whose telephone number is (571)272- 
7445. The examiner can normally be reached on 8am - 4:30 am (Mon. - Fri.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Werner can be reached on (571) 272-7401 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Aaron W Carter/ 

Primary Examiner, Art Unit 2624 



